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Executive Summary

Adult prisoner and victim mediation was recentlyraduced to the Sheppey Cluster with the
intention of reducing fear of crime for the victirmproving offender empathy for the victim,
to promote a reduction in re-offending, and enadffenders to resettle back into society
more effectively whilst also seeking to identifydaimplement best practice. At present there
is little research evidence regarding the successtlierwise of restorative justice (RJ)
mediation for adult prisoners. This initial evaioat potentially signals the beginning of a
comprehensive attempt to adopt a ground breakipgoaph to meet adult prisoner/victim
needs, representing a significant departure frosh giéempts of rehabilitation and repair in a

prison context within the UK.

The Department of Law and Criminal Justice StudieGanterbury Christ Church University
has conducted this independent evaluation from 2008 to May 2009. The evaluation
involved collecting observation data from RJ awassntraining for prison officers and
interviews with those involved in mediation procels particular, it has focused upon the
perceptions of victims, offenders and stakeholdgnediators, offender managers and
supervisors) and their experiences of RJ mediatidive separate cases. The evaluation was
based on qualitative interviews. Although qualitita data was collected as part of the
evaluation, meaningful analysis of quantitativeadafis not possible at this stage, due to the
small sample size. However, all statistical dathected as part of this evaluation will be
added to the data to be collected in the next sthtfee research.



Summary of outcome of evaluation
All victims and offenders felt they were adequataigpared for the mediation
All offender managers and supervisors would recominéhe use of R

mediation in the future although two respondentstest this should k
dependent on the crime committed

All offenders recommended RJ mediation should bedusr other offence
athough one respondent stated this should be depéndn the crim
committed

All victims agreed that RJ mediation could be ugedther cases with or
respondent stipulating that it should depend orctiree committed.

All victims and offenders repatl that the mediation meeting was a pos
experience

No offenders and victims had experienced RJ mextairior to this pilot

Stakeholders (not including mediators) did not hawecomprehensiv
knowledge of RJ mediation before the mediation mget

All stakeholders (mediators, offender managers supkrvisors) reported th
the mediation meeting was a positive experience

Some cases did experience delays resulting inréticsh to both victims an
offenders

All victims and offenders reported positively orettole of the mediator

All stakeholders (mediators, offender managers saugkrvisors) believed ti
appropriate outcomes were met in the mediation ingpet

All offenders and victims believed the mediatiorsuked in appropriat
outcomes

All victims reported being able to ‘move on’ or desedbclosure’ as a rest
of the mediation meetingAll offenders except one (inconclusive) repor
being able to ‘move on’ or gain ‘closure as a restithe mediation meeting




Recommendations:

* Further research to increase the evaluation ohtimber of cases and range of
offences used for RJ mediation

e To conduct further (longitude) research focusingtba reoffending rates of
current and future cases

* Measure the time contributed by offender supernimsanager to facilitating
mediation

* Produce a standard guide, outlining the role o$talkeholders and researchers

* Plan to avoid delay and/or changes in the authisaf mediation unless
absolutely necessary.

* Increase practitioner awareness of RJ mediation



| ntroduction

The aim of this research was to independently exaltestorative justice (RJ) mediation in
the context of adult offenders serving a custodaitence in Kent prisons. The research
team, from Canterbury Christ Church University (QQMepartment of Law & Criminal
Justice Studies, evaluated RJ mediation procesaighr observation of victim awareness
training for prison staff and interviews with kegrticipants (including victims, offenders and
stakeholders). The selection of victims and offesdeas conducted by the mediation
services, probation and prison service. This reqadlects the evaluation of five cases using

a range of offences from prisons within Kent.

The research team contains a multidisciplinary grofi academics with backgrounds in
gualitative and quantitative research, psycholagyminology, law and restorative justice
The research team includes:

Dr Stephen Tong, Project Leader

Dr Robin Bryant, Director of Criminal Justice Piiaet

Dr Jo O Mahoney, Senior Lecturer in Applied Crinlogy

Dr Masi Noor, Lecturer in Psychology

M/s Jen Phipps, Lecturer in Crime & Policing

Mr Ben Waters, Senior Lecturer in Law, Directortloé Mediation Clinic

Dr Dominic Wood, Head of the Department of Law &r@inal Justice Studies
M/s Anneka Stevens, Administration assistant

The CCCU research team has developed a good rehtpwith groups engaged with adult
mediation in prisons from the voluntary, charitydagoublic sector over the past 12 to 18
months. Partners in this initiative include RJ naéidn services (Canterbury and District,
Maidstone, Medway and West Kent Mediations Ser)jcié® Sheppey Prison Clustemnd
Kent Probation Service. The research includes riediaases conducted within the Sheppey
Prison Cluster and other prisons in Kent. The metedeam have attended meetings,
submitted an application to the ethics committehiwithe university and received approval,
conducted twenty two interviews and completed oag df observation, in addition to
conducting an analysis and submitting this intereport. These activities have been
completed without funding amounting to 150 hoursrkvdelivered in kind. However,
funding has now been approved from the Nuffieldfetation to evaluate a further 20 cases

over an 18 month period.

! Sheppey Prisons Cluster represents a clustersginsi(comprising HMP Standford Hill, HMP Elmley and
HMP Swaleside) which was established to betterestre two Prison Service priorities of protectihg public
and reducing re-offending.



The research team intends to publish findings maaner that provides anonymity to the
participant and the agencies concerned. We wokadtdi liaise with all partners concerned to
ensure the descriptions of all agencies are predentan acceptable manner and provides
sufficient anonymity and confidentiality for all moerned.

This report contains a literature review, desaooipsi of the methodology employed, analysis

of the data collected, conclusions and recommenasiti

Restorative Justicein Prisons: A Brief Review of the Literature

At the time of writing, efforts at restorative jicg range from relatively modest attempts to
facilitate victim awareness schemes and victimyafes mediation, to ambitious projects
aimed at creating wholly restorative prisons. Hlith, in the UK, restorative approaches
have played a fairly minor role within the adultgon framework. What becomes clear from
the literature on the topic, largely from the restEurope, Australia and North America, is
that further research is necessary in order torohne the effectiveness of various practices
and programmes. In particular we need to look atifip samples in particular settings in
order to document the responses of victims andndffes, mediators and prison staff to

restorative initiatives in prisons.

What isrestorative justice?

Marshall (1999) describes restorative justice asetaof principles rather than a particular
practice. He has produced a useful working definitn collaboration with the multi-national

alliance of non-governmental organisations on crpnevention and criminal justice. This

definition emphasises restorative justice as agssiC

‘Restorative justice is a process whereby partiéth & stake in a specific offence
collectively resolve how to deal with the aftermattthe offence and its implications for
the future’

(Marshall 1999:5)

He suggests that justice agencies can have a kanttactive role in the process of bringing
together victims, offenders and the community tdipi@ate in a dialogue and for offenders
to take responsibility, make amends and apologisani attempt to repair the harm that has

been caused by crime. Restorative justice is coedewith outcomes as well as processes
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whereby there is emotional healing for victims aethtegration for offenders back into the
community with a commitment not to reoffend. Aseylpart of the criminal justice system,
prisons can have a role in both providing a sitedstorative processess well as facilitating

beneficial outcomes

Why Restorative Justicein Prisons?

Prison is not an easy setting for restorative @ognes, in fact there is an uneasy
relationship between the principles and values edtarative justice and the idea of
imprisonment. Imprisonment is closely associatath wetributive justice.However, as
Roche (2007) has pointed out, there is intensetdetimut the retributive/restorative contrast
and the role of punishment in restorative justmee(for example Ashworth 1993, McCold
2000, Daly 2002) so that, together with the strdwgforical link that prisons have with
treatment and rehabilitation programmes, imprisammzannot be exclusively linked to
retribution. It would be a mistake to rule out tidea that restorative approaches can be

effective in institutional settings.

In fact Stern (2005) argues that the premise befrastbrative work in custodial settings is
central to several HM Prison Service goals. Hisuargnt is that, firstly, it provides
purposeful activity in which staff and prisonergest commitment and gain satisfaction. This
point was recently supported by Kimmet Edgar of Breson Reform Trust (2009) who
pointed to job satisfaction for staff who want take a difference, rather than just guarding
prisoners, as a good reason for introducing reisterapractices in prison. Secondly,
restorative approaches introduce new and sustarstlls which can help with effective
sentence planning and resettlement. Thirdly, ratiter programmes may bring the work of
prisons to the attention of the wider public in ifige ways that could contribute to safer
communities and crime reduction and lastly thatorasive justice provides a framework for
reducing the social exclusion of prisoners, whiasudentified as crucial in the Home Office
Social Exclusion Unit's Report (July 2002) on reishgcre-offending by ex-prisoners.

This suggests that despite appearing to come frpposing theoretical perspectives, the
prison setting and restorative justice practicesukhbe able to complement one another in
terms of rehabilitating offenders. However, resigmjustice is also likely to challenge the
structure of the prison establishment and someepiwes. For example, Kimmet Edgar

(2009) pointed out that exposure to restorativagypies changes the way that individuals
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and groups respond to conflict in prisons and Vickea, former governor of Ashfield YOI
(2009) has said that following restorative justiogoduction she had a 19% reduction in
violence, which can at least partly be attributedrdstorative justice, which also meant a
significant saving in staff time and the costs epairing damage to cells. She said there has
been“less graffiti and less internal conflict since Rvas introduced in Ashfield{O’Dea,
2009:4). She reports that staff are starting to difierent and more effective conflict

resolution methods as a direct result of restoegpractice in other forms.

Further research is required to determine the $evkkffectiveness and identify some of the
issues involved including examples of best practisethis relatively early stage of the
development of restorative initiatives, it is imf@ort to evaluate attempts to incorporate
restorative justice into the prison setting.

How can Restorative Justice beincorporated into Prison practice?

There are a number of ways in which prisons caergffogrammes based on restorative
principles and values and research provides impbitesight into the merits of the various
models of restorative justice that have been dgeelpincluding partly restorative forms of
victim awareness and reparation schemes, victimadfr mediation and more fully
restorative conferencing programmes. Restorativegrammes, both outside and inside
prisons, are usually categorised according to Hjectives they have.

Victim Awareness and Victim Empathy Schemes

Victim awareness and victim empathy programmesdasgned to help prisoners move
towards understanding the impact of crime on vistimhis is based on the premise that
victim ‘lack of awareness’ is very high in prisodsn example of this approach is the Focus
on Victims programme in Hamburg in Germany (Hagema@03), in which prisoners are
encouraged to think generally about victimisatioithaut direct contact with victims. A
variation of this model involves offenders in corsagion with victims who are unrelated to
their own crime. An example of this approach is #reson Fellowship Sycamore Tree
Project, in which 34 prisons are involved with 1f@oners, 200 volunteers and 60 victims
being included each year. The evaluation of theg@mme carried out by Sheffield Hallam
University (Feasey 2005) based on the Crime-PIC8dl, found significant improvements

in victim empathy for those prisoners taking part.



Although there is currently no evidence to suggdkeat victim awareness programmes lead
directly to increased mediation referrals in the ,UKere may be a link between victim
awareness generally and the willingness of pristaff 0 undertake more ambitious
programmes. The Sycamore Tree project has now cssioned a randomised controlled
trial from Cambridge University to look into re-effding patterns for up to two years on
release from prison. Prison staff and offendersfraguently dubious about new programme
initiatives and victim awareness may be a good wayntroduce a change in thinking
(Liebmann and Braithwaite 1999). In short victimaaeness has the capacity to provide an
introduction to more restorative programmes andalongside them as part of developing a

restorative prison culture that embraces a numbgrogrammes.

Community Reparation Projects

One of the relatively few studies that have lookédestorative approaches in north east of
England with adult male offenders in custody is Restorative Prison Project (Stern 2005).
This project involved offenders working on commuyirprojects, so the work was not strictly
restorative according to Marshall's (1999) defmiti but it could be classified under the
broad spectrum of restorative justice. It providedjualitative assessment of three prison
community schemes. Positive effects were repori#id prisoners stating that they now had a
different attitude towards their communities, andnmbers of the community reporting a
change in their opinions towards the prisoners lwvea in the project. Overall the findings
from 107 semi-structured interviews suggested phetoners, prison staff and the public

viewed the project as ‘substantially positive’ (®t2005:3).

Victim-Offender Mediation Schemes

Victim-offender mediation, aimed at facilitating thation between offenders and their
victims, involves a dialogue between offenders tnadvictim of their offence, which can be

conducted indirectly, where information is passgdlmediator between victim and offender
or directly in a face to face encounter betweetnimi@and offender. Geoff Emerson (2009)

from the Thames Valley Restorative Justice Sertiae said that prisons are particularly
good settings for victim-offender mediation forisas offences, because victims feel safe in
the secure setting and they are also able to weiteeme of the realities of prison life for

offenders. This environment creates a better oppdyt for meaningful dialogue.
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Most victim-offender mediation programmes in UKgams have involved young offenders,
such as that in HMYOI Stoke Heath, HMYOI Brinsfardd, as part of the Thames Valley
multi-agency commitment to restorative justice HMIY®luntercombe, where young
offenders met with their victims at the local proba office. The Thames Valley Police
Restorative Justice Unit were also involved innirag prison officers at HMP Grendon, for
adult male prisoners which, in 1999, was offerimghbworkshops in victim-awareness and
victim-offender mediation and moving towards dep&hy protocols for conferencing
programmes (See Edgar 1999). Since then a numbmisoins in England and Wales offer
one or more of these modes of restorative justitenbbmbers of prisoners involved in these

initiatives are small.

As Shapland et al. (2007) point out in their evAtraof three restorative schemes, which
included the CONNECT programme (run jointly by NAGRand the National Probation
Service in London) and REMEDI (a Sheffield basetiesge offering indirect and direct
mediation across South Yorkshire) and where metoften took place in prisons, most
cases during the funding period involved indireetmation (37/50 cases). Few cases resulted
in direct mediation (Shapland et al 2007:31) altifodirect mediation appears to offer more
benefits for both victims and offenders than inclilmediation. In Shapland et al.’s research
however, only a very small number of cases in tlsebemes involved prisoners convicted of

the most serious crimes.

It would thus appear from the literature that vicbffender/face-to-face mediation schemes

offer a good opportunity for significant benefity offenders and their victims and, in cases

where death has occurred, for victim’s familiesaf@hnd et al (2008) also address the issue
of reducing re-offending in their fourth reportanévaluation of the schemes. They suggest
that, although crime reduction is not a key aimesttorative approaches, their findings show

that there is potential for facilitating or consfating a desire for desistance leading to

reduction of offending (see also Robinson and SmpP008). Research into these schemes
however still involves small samples and more netemnto direct victim-offender mediation

would usefully add to our knowledge and understagadif the issues involved.

Conferencing Schemes
Conferencing also involves face-to-face meetingbvéen victims and offenders with

facilitators, but includes more people affectedti crime, including victim and offender
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family members, those who may be important to te $takeholders and other people who
have been affected by the offence. As Shaplantl(@8087) makes clear, conferencing offers
the most fully restorative model with better oppaoities for achieving stakeholder
satisfaction but as the authors of the report ptsat out, solely offering conferencing (the
third scheme in the evaluation was the Justice &ekeConsortium (JRC) which offered
only conferencing) may prevent access to other $oofrestorative justice (Shapland et al
2007:5). Conferencing is more ambitious, time comsg and more difficult to organise than
victim-offender mediation, although research may di#e to establish whether victim-
offender mediation creates a positive environmentte conferencing model to take hold in

prisons more widely.

McCold’s (2000) typology of restorative justice gliaes puts conferencing at the centre of a
fully restorative programme but outside this ingetgon are victim-offender mediation
schemes which he defines as mostly restorativevemticdh awareness and community justice
which is, at best, only partly restorative. Reskangto all these connected modes of
restorative justice add to our understanding ofpfeezesses and potential outcomes involved
in a field where greater understanding has impboatfor future commitments in policy and
practice to a the variety of models of restorafjustice being considered in a range of

settings.

Summary

There are growing efforts to explore how a rangeestorative justice programmes and
practices might fit into the context of prison andparticular how these initiatives might be
effectively evaluated. The focus of our researchoisvaluate the victim-offender direct
mediation model through the availability of oppaities of working with HMPS Sheppey

and Kent mediation services.

One of the problems associated with existing reteanto restorative justice with adult
prisoners convicted of serious crimes, has beewliffieulty in finding sufficient cases. The
research team at CCCU has the expectation thatogéng a research team with expertise in
this field and the building of positive relationghiwith mediators and prisons in the local
setting, will allow future research into a broadange of restorative programmes. Multi-
agency partnerships make setting up mediation amflecences easier through improved

communications and a partnership between practittomnd a professional research team
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will be crucial to evaluating ongoing progress. Mittle research currently being conducted
in the field of restorative approaches with aduisgners it will be useful to expand our

academic knowledge and develop our methodologwider dissemination.

Adult Offender Restorative Justice Mediation: An evaluation of five cases

This evaluation is based upon five RJ mediatioregasvolving a victim, offender and
mediators. The cases subject to the evaluation selected by the prison, probation and
mediation services. The role of the research tea® mot to select offenders or victims as
suitable cases but rather to evaluate the casssdgliselected by the agencies concerned that
had reached the point of a mediation meeting. @halysis has a duty of confidentiality and
therefore the names of participants have been rechttv ensure anonymity. All the cases in

this research involved the loss of life.

M ethodology

The analysis contained in this report is basedemni-structured interviews conducted from
October 2008 to May 2009. The research was indegdlydconducted by CCCU staff and
reflects the first examples of adult offender médracases used within the Sheppey Prison
Cluster (other prisons within Kent have also besead). This section of the report will
outline the methodology adopted, ethical proced@mdewed, funding for future research

and the analysis of the data collected.

The methods employed in this initial research tloeee reflect both qualitative and
guantitative techniques. The aim of the intervidrategy was to provide a clear voice for
participants involved in the process without resing respondents to a narrow set of
guestions. Quantitative questionnaires requiringemtirected responses were included in
order to build a basis for future analysis. Staigdtanalysis of responses to these questions
requires a larger sample than the five cases irdud this initial stage of the research. In
order to build a sufficient sample for quantitatimealysis additional cases and further

research is needed.
Research design

At the beginning of this project a staff awarenesskshop was conducted for prison staff.

The research team were present in order to obskevenain themes and objectives of the
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day. A brief description of activities and contefthe workshop is included in this (see p15)

report.

The interview strategy adopted involved semi-strited interviews for all participants. The
research team approached victims, offenders, nwdjabffender managers and offender
supervisors to obtain their views of the mediatiwacess. Of the 25 people approached for
an interview, 22 agreed to do so. The three intevsithat were not completed were due to
participants declining, not responding or delaysuogng with the interview. Interview
guestions were based upon a standard script corgawpen questions while allowing

participants to digress where appropriate.

Questionnaires were completed by the research tedim victims before and after the
mediation aimed at measuring victim views of thiewder and the crime. The Crime Pics Il
guestionnaire has also been used for offendersta@irotheir reflections on their offences
before and after the mediation process. This das allected by prison and probation staff
and held by the prison service and has not beeshinghe report. It is important to note that
both the victim and Crime Pics Il questionnaireguiee a significantly higher number of
responses in order for a meaningful analysis todmelucted. Due to the small sample size of

this initial study this analysis was not possibié gherefore was not attempted.

Ethics approval

Ethics approval was obtained from Canterbury Ch@surch University, Business and
Sciences Research Ethics Committee in July 2008.application for approval requires the
research team to outline the proposed researchreetisat confidentiality is adhered to and
consent is obtained from all participants. All mersbof the research team have submitted
applications for security clearance. The applicatemd approval letter (appendix A) are
evidence that the proposal has been subject ttirsgrand that the research team must abide
by the conditions of the approval throughout theatan of the study.

Funding
The research conducted in this report was not stgghdy funding and as a result was
conducted in kind by the research team. It woulthdyond the capacity of the research team

to conduct further evaluation without the approitunding. However, we have received
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funding for the further evaluation of another 2Geas from the Nuffield Foundation. This
would bring the total number of cases to 26 (fiasas completed, one case in progress and
another 20 anticipated). We would also like to s an application for further funding to
an external body to increase the number of cadlesviag the completion of the proposed 20

cases.

Restorative Justice Awar eness Wor kshop

A workshop was organised by the Canterbury andribistlediation Service and took place
at HMP Standford Hill in June 2008. The purposetid workshop was to make those
attending, including Offender Supervisors, membefs Victim Liason and Offender
Supervisors, aware that they would be taking pad pilot project involving victim-offender
mediation. The organiser, an experienced victinerader mediator, made it clear to the
group of eight men and six women that the purpdste day was not to provide training,
but to bring awareness of the principles of resteegustice and particularly victim-offender

mediation to those involved in the project.

The theoretical underpinning philosophy of RJ aiatim-offender mediation was explained
and discussed. The workshop also dealt with impbiissues such as ethical issues arising
from the process, common reactions to crime, th@mance of separating emotions of both
victim and offender, factors affecting recovery @ahiwould also have an impact on risk
assessment and issues relating to outcomes. Tbgcptiies of undertaking victim-offender
mediation was covered which included the referratihanisms and typical structure of the
process itself. Throughout the day the workshop wassisted by DVD footage. Those
attending had regular opportunities to discus#r®us issues arising and at the end of each

topic a plenary session allowed time for reflection

Overall the workshop was well organised and supglooty a concisely structured handbook.
It achieved its aims and learning outcomes effetfivby introducing the participants to the
principles of RJ and victim-offender mediation doyl providing a clear understanding of

what role the participants would be expected ty piaghe project.

Stakeholder perception
‘Stakeholders’ consist of three groups: mediatoffender supervisors and managers. The

mediators are not employed by the probation oropriservice but work through the
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mediation services outlined earlier in this docum@ifender supervisors are prison officers
responsible for monitoring offenders during th&mnéd in prison and offender managers are
probation officers that are responsible for momigroffenders on the sentence plan. The
offender manager is not only responsible for mamagine offender in prison but also during
their release. In order to comply with confidentiabf participants, the offender supervisors
and managers are referred to as ‘prison liaisoites’ in this evaluation document. All
prison liaison officers and mediators were codedHhw®y case in which they were involved
rather than using an individual identification coddediators will be numbered as each case
involved two mediators, there was only one PLO ined with the case so numbering will

not be used for PLOs.

Prison Liaison Officers (PLO) perceptions

All the PLOs did not have a comprehensive awaremésRJ mediation as an available
pathway for victim or offenders before the mediatids the concept of RJ mediation was
new to them there was no informed expectation ambat could be achieved. It is important
to note that despite absence of prior knowledgeetiveas no evidence of negativity or
reluctance on the part of the PLO’s to engage \hih process. The PLO’s clearly had
positive perceptions of the experience after theliat®n had been completed, particularly

with the benefits to the offender and victim invedyv

‘Offender Bwas positive and grateful for it. He wants peaocenfthe whole thing. It
has come as far as it can go, he may stay in tdtslbeen a big part of his life.’
(PLO, Case A)

‘...it was quite profound....it was nice to seffender Cbe made aware that in spite
of their actions and the devastating impact of rthegtions...victim C hadn'’t
crumbled and that something positive had come biit.aandvictim Chas gone on
to stand on their own two feet'.

(PLO, Case C)

Based on the PLO’s experience of mediation theyevm@ppy to recommend RJ mediation to
colleagues or use it again themselves. The comnmm amongst the PLOs was that RJ
mediation should be made more available in prisontbat the careful selection of both

offenders and victims was an important part ofgrecess.
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‘.i's positive. | was grateful to be involved. Befit a group of people. Better
understandingpffender Bis a better person. | hope we use it more, it'sitp@ and
I'd use it again.’

(PLO, Case A)

‘Some serious offenders wish they could turn tleekclback but then they can’t do

anything at least with mediation they can do somgth..l thought it was something

that was very positive and constructive and shdddexpanded....lt can transform
people’s lives but it is difficult to quantify inost savings or tick a box because it
provides long term benefits. If it was made morailable offenders would make

more sense of themselves.’

(PLO, Case B)

‘... the actual mediation was extraordinary, it tonk a week or so to actually digest
everything that had gone on....I'd be involved aghecause | came out with
something, with a whole different concept of whaing victims need to do and say.
...l would pass the process onto someone else. Yow Kive seen this work with
offender Cand maybe this would work for you.’

(PLO, Case C)

Arranging and facilitating the mediation meetinguged coordination with victim liaison,
victims, offenders and PLOs. The PLOs also needdaise with mediators, offenders and
prison management. The time committed to organithegneeting varied considerably based
on the seriousness of the crime, the length ofudsions with victim and offender, and the
influences of prison management. Unfamiliarity WR mediation and the fact this was the
first time mediation meetings had been arrangedlbthe PLOs concerned appeared to add
to the time taken to make the necessary arrangement

Mediator’s perceptions

The mediators appeared to establish a good raptbriooth victim and offender. However,
as described in the analysis for both victim arfdrafer there is evidence of anxiety for both
parties before the mediation. This can providelthgis for a powerful and positive impact

for all concerned. As the accounts below illusttaie change in offenders and victims can be
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life changing and it has been suggested that #mshave particular significance in the most

traumatic of cases.

‘The more serious the offence, the more powerfaldffect. So the more traumatized

the victim is, the more they have a need to aslstipues to understand, and the more
they have a need for their story to be heard top#trson they perceived has caused
the harm. The more damage a person has done tree they need to say they are

sorry and to say why it happened, and to try toenaketter. So for both parties the

more serious it is the more they need this process.

(Mediator 1, Case D)

‘| think that the people involved (the family aralithe victim) didn’t see that it was
going to be positive, they were, as most peoplesangrised at the outcome and that
happens simply because for the first time two pedlve been able to talk through a
mediator and listen to one another and realizeeti®@hurt on both sides and both
sides are hurting... if we were to take the offerfdeexample, | think the offender in
this case was more frightened than the victim...ihkththis was an overwhelming
experience for the victim to realize this was adimary person...who had genuinely
showed remorse and was afraid for himself andamsly.’

(Mediator 2, Case D)

‘The victim liaison officer at the probation sergitiad done such a good job in
indentifying that mediation would be useful in tiparticular case because there was
such a lot of distress and upset.’

(Mediator 1, Case C)
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‘I've never seen it so intense as | did that daywas amazing, it almost detracted
from what was going on, .... the victim just stogpl and said “I'm going to do
something | never thought I'd do” and because bthas mirroring | thought it was
safe for the victim to do that, the victim wasitit¢atening, so the victim got up and
moved round the table, put his/her hand on his Igleou.. and said “I forgive you”
and you could see, well, the PLO was fighting bektears, | was sitting there with
every goosebump ... the offender had a tear ireygs he was able to understand ....
and the apology the offender gave was genuindyeaémd we all stood up to go and
the victim gave the offender a hug and the offerfdezre because he’s never had a
hug or at least he can never remember a time wigmna has hugged him or shown
him any warmth, so that was major in him/her re¢mgn

(Mediator 2, Case B)

There were examples of delays in conducting theiatied due to waiting for security passes
or if prison management has decided against theatnaa before the decision was reversed
and the mediation going ahead. From the perceptdribe mediators concerned there is
evidence that this can create additional suppagtirements and raises the question of
whether the victim or offender would still be pregéto go ahead with the mediation at short
notice. On the part of offenders and victims th&es clear frustration caused due to delays
in the run up to the mediation meeting. It is atdear that during this initial pilot that

recognition of the needs of the different agentiage been more firmly established as the
pilot has evolved with the development of protocat&l an improved understanding of the
requirements of mediation for all those concerfidwe importance of practitioner awareness
(across the prison and probation service) of RJiatied in identifying appropriate cases is

evident in the views of mediators.

Victim perceptions

All victims will be referred to by case number tosare confidentiality and avoid gender
identification. All the victims in this study wergarticipating in RJ mediation for the first
time, with this in mind they clearly were not elegtto be involved in RJ mediation based on
prior experience. The victims in all cases (onetivicper case) reported back positive
perceptions of their experience. The feelings of pewerment, closure and the
acknowledgement and that the offender showed reamwese important indicators to the

victim feeling positive about their mediation exparce.
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‘The Offender gave me answers | never had. Pedyeld be given this opportunity.

| feel it is very important ....It (RJ mediation) caenefit anybody in the system let
them read my experience. If one person can undherstas worth it. The offender
expected anger from me but | wanted to do thisdhdiwant to shut the offender
down. | would do anything or speak to anyone to enlem understand this benefits
victim, offenders and families. But restorativetios must be used...l lost some of
the anger for the offender, it is important. Fromp@sonal point of view it is
important to feel at ease.’

(Victim, Case B)

‘'ve certainly been able to move on, it's given reeme power back, | feel quite
empowered by it.. and in that respect of being &dyl¢ suppose we all live with a bit

of guilt, could | have done anything, you know,haligh | know there is nothing |

done that could have ...but there’s always thosetoumssand | suppose its accepting
that actually this was actually totally one perstmdt and one person only and I've
been able to release any irrational feelings....been able to push it firmly back
where it belongs.

(Victim, Case C)

‘Brilliant ...1 think it is really worthwhile and IhHink more victims should have the
chance to face their perpetrators because | thigikvés back some sense of power to
the victim.’

(Victim, Case C)

‘I thought they were fantastic (the mediators)ythad so much information that they
came out with...They were very very supportive, tigre just brilliant absolutely
brilliant. Definitely the right people for the jand | felt that | really had someone to
talk to.’

(Victim, Case D)
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‘It was the right time for me. | just think it h&s be at the right time for the victim to
do it. | suppose at the time yeah, | suppose hgmte out of it now because time has
passed... It helped me personally to be able to nopem and to actually see how it
affected him and how actually he was, that hasdtkipe as well because if he was
someone who actually didn’t care | wouldn't fe&klil feel today, so | wouldn’t want
to see anyone suffering but in a way | am gladafiender is upset and remorseful
and | can see that clearly now. The offender hasaggo on and build their life now
and I've got to build my life. | suppose a positimetcome of the mediation is that |
feel now that | can start doing that.’

(Victim, Case D)

Although victims were sometimes uncertain abouttvaloalld be achieved prior to mediation,
the driving force in their willingness to be invely in the process was the need for questions
to be answered about the offence and the oppoyttmitneet the offender. The rapport and
trust between the victim and mediators appeardsetan important factor in the success of
the mediation. Victims in all cases acknowledgeglithportance of role of mediators and the
support provided in the run up to the mediationtwn cases victims did report frustration at

delays in the run up to the mediation.

Offender perceptions
All offenders (one offender per case) will be rederto by number to ensure confidentiality.
The crimes for which offenders have been incaredratill not be revealed although all

offences concerned with these cases have all irddlve loss of life.

‘... in the beginning | was frustrated and confusad ahocked. | was worried about
what was going to happen. Afterwards, | think bsithes were happy it happened,
very emotional...I learned a lot, positive. | try asele everything positively. Yes, |

think they should keep on doing it. Especially sdges me, because things happen.’

(Offender, Case A)
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‘At the present time, | have nothing against thepgte coming in ...if it will help the

people understand. | try and look to the long tetra.made me look for what I've
done, | done...I've wrecked a family, | call it ssliness, it wasn’t right thing that |
done. The mediation team has helped me look forwartstay still or go backwards
but go forward...It was non-judgemental, | was aldeptit my side over without
being judged, | was able to talk rationally.’

(Offender, Case B)

[Most challenging aspect about mediation meetidg| me it is being totally honest
with people. Answering a questions as honestly @ssiple (to the victim)’ [Most
rewarding aspect of mediation meeting] ‘Being tigthbnest with the victim’
(Offender, Case B)

[How did you feel before the mediation meeting?ty wary, you know what |
mean? | didn’t know how the victim was going toagar be like....You know it
weren’t planned (the offence) or anything like thatu know, | just tried to put that
over to the victim and hoped that the victim wontd think too badly of me...when |
do get out if | bumped into the victim | didn’t wiato cause any friction or anything.
That was what | was hoping for, you know, thatnihediation sort of smooth over, so
that you know, the victim wouldn't be frightened toeet me in the street or |
wouldn’t be frightened to meet the victim...In thedeih went really well you know.
That’'s what | got out of it, a better feeling witbbt having the worry, you know what
| mean, coming out and having the victim all amtd&ahat, you know.... In the end
...the victim got up and hugged us. You know, thatlyeput me out, you know, I
couldn’t believe that. It was really good.’

(Offender, Case C)

‘The victim had always said they would not forgive. After, the victim was a little
more forgiving, that was a good thing... Afterwardsen the victim left | couldn’t
imagine the transformation. For the victim to shgyt would nod at me in the street
was a good thing...l still think about it every daydadeeply regret it. | hope the
victim got something out of it.’

(Offender, Case E)
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The motivation for offenders to be involved in tiediation process ranged from wanting to
explain why the offence was committed, helping\totim’s family, establishing closure in
case of a chance meeting in the future and/or aduoig their feelings of guilt or regret.
Offender and victim perceptions coincided in tHagyt were both positive about the role of
the mediators. Offenders reported that they wenefadable with the role of the mediator as
a neutral facilitator and this was a key factortheir involvement. An offender reported
frustration where the timing of the mediation wasrapted and delayed but did not detract
from the positive perceptions he experienced assaltr of the mediation meeting finally
taking place. All offenders in this study reportedck positively on their experience and
recommended RJ mediation as a useful experienteshioalld be used for other offenders,

although some offenders said this should depertti®mnase and the offender concerned.

Summary

The research team has managed to interview almesy participant associated with the five
cases involved in this evaluation. The feedbacknfedl the participants in this evaluation has
been positive. There have not been any examplesewhe offender or victim regret taking
part in the mediation meeting and all participamése reported back benefits in terms of
achieving closure, better understanding of thenaffeand the ability to move on with their
lives. These benefits appear to be consistent gidliernment aspirations to improve
community safety (particularly well being and qtialof life) but any examination of
reduction of future offending would require a Iaoigie study. The role of mediators has been
fundamental in the success of this initiative ahdirt position in the process as neutral

facilitators.

The feedback from all participants has revealedyresswould expect with a new initiative,
that awareness of RJ mediation is not widespreemsathe probation and prison service or
indeed the victim and offender population in the.UD¢espite the lack of prior knowledge on
RJ mediation practices for practitioners, all pnismd probation staff involved in facilitating
the mediation have reported back positively onrtegperience. We are unable to conclude
that the impact of mediation has a more powerfydaot for more serious offences than less
serious crime, not because of the feedback provimgdoecause of the small sample size
used for this study. Although we can report tharehappears to be short term benefits to RJ
mediation in the cases we have analysed withoanhgitude or larger number of cases it is

impossible to measure if there are any significanibng term benefits.
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Conclusions

The introduction of adult prisoner and victim meaia was aimed at reducing the fear of
crime for the victim, improving offender empathy fbe victim, promoting a reduction in re-
offending, and enabling offenders to resettle biat society more effectively whilst also
seeking to identify and implement best practicee Thnclusions in this study can provide
some evidence for optimism for the future althougtre research will be needed in order to
measure longer term outcomes. Each interview wadumed shortly after the mediation and
based on the perceptions of victim, offender aaétedtolders there is evidence of improved
offender empathy for the victim, the potential faffenders to settle back in society more
effectively (as a result of gaining ‘closure’ thghumediation) and through the five cases
mediators, all the organisations concerned haverbeanore aware of policies and practices
adopted in partner agencies. Moreover, there lmen further outcomes that can be
interpreted positively including the benefits foictims. Victims appear to have gained
closure, empowerment, obtained responses to unamgwgiestions and have witnessed
evidence of remorse from offenders. Offender marsaged supervisors reported back
positively on their experience of RJ mediation arede supportive of further adoption of RJ

mediation.

This evaluation has provided evidence for the pgaEonf the enhancement of longer term
community safety for both victim and offender. Thesponses from the participants
concerned point to the potential for longer ternil Wweing, reduction in the fear of crime and
evidence of closure to traumatic and damaging espees. However, it is important to note
that this data represents a snapshot of the penspbf participants shortly after the
mediation meeting rather than evidence of a long ienpact on community safety. In order

to provide more methodologically grounded conclasimore cases are required.

Findings:
» All victims and offenders felt they were adequatalgpared for the mediation
» All offender managers and supervisors would recondribe use of RJ mediation

in the future although a couple of respondentsdtttis should be dependent on
the crime committed

» All offenders recommended RJ mediation should bedufor other offences
although one respondent stated this should be depeon the crime committed
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* All victims agreed that RJ mediation could be usedother cases with one
respondent stipulating that it should depend orcthmee.

* All victims and offenders reported that the mediatimeeting was a positive
experience

» All offenders and victims had not experienced Rdliaten prior to this pilot

» Stakeholders (not including mediators) did not hawwmprehensive knowledge
of RJ mediation before the mediation meeting

» All stakeholders (mediators, offender managerssauebrvisors) reported that the
mediation meeting was a positive experience

 Some cases did experience delays resulting inrétish of both victims and
offenders

» Allvictims and offenders reported positively oretiole of the mediator

» All stakeholders (mediators, offender managers amgervisors) believed the
appropriate outcomes were met in the mediation ingpet

» All offenders and victims believed the mediatiosuked in appropriate outcomes

» All victims reported being able to ‘move on’ or deabed ‘closure’ as a result of
the mediation meeting

» All offenders except one (inconclusive) reportethbeable to ‘move on’ or gain
‘closure as a result of the mediation meeting

Recommendations:

* Further research to increase the number of casksamge of offences used for
RJ mediation

* To conduct further (longitude) research focusinglmnreoffending or otherwise
of current and future cases

* ldentify time contributed by offender supervisorfrager to facilitating mediation

* Produce standard guide outlining role of all staéérs and researchers

* Plan to avoid delay and/or changes in the authrisaf mediation unless
absolutely necessary.

* Increase practitioner awareness of RJ mediation
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APPENDIX A

Canterbury
Christ Church
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Dr Stephen Tong
Department of Law and Criminal Justice Studies
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Dear Stephen

Project Title: £ast Kent Restorative Mediation Project.

The Business and Sciences Research Ethics Commatemved your application during
July 2008, and approval was given subject to aedanditions.

The Acting Chair of the Committee is content tHese conditions have now been met in
full, and | am writing to formally confirm that yotan commence your research.

With best wishes for a successful project.

Yours sincerely

Rogelcs
v

Roger Bone

Administrator, Business and Sciences Research€&£@ommittee
Research Office, F6.11

Tel: 01227 782940 ext 3272 (enter at prompt)

Email: roger.bone@canterbury.ac.uk

28



